ij IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

if^j^^^/ln re PATENT APPLICATION OF Group Art Unit: 1652 

TAUCUetal. Examiner: R.G. HUTSON, Ph.D. 

Appln.No.: 09/704,725 
Filed: November 3, 2000 

Title: PLASMIDS FROM CORYNEBACTERIUM GLUTAMICUM AND USE THEREOF 



August 15, 2003 



DECLARATION OF BIOLOGICAL DEPOSIT 
IN COMPLIANCE WITH THE BUDAPEST TREATY » 

RECEIVED 

Commissioner for Patents 

P.O. Box 1450 AUG 2 1 2003 

Alexandria, VA 22313-1450 



Sir: 



TECH CENTER 1600/2900 



I, Thomas A. Cawley, Jr., hereby state as follows: 

1 . I am an attorney of record for the above-identified patent application, and as 
such I am authorized to act on behalf of Degussa Ag, the assignee of the application. 

2. Degussa AG is the assignee of the above-identified patent application as 
evidenced by an assignment from Degussa-Huls Aktiengesellschaft that was recorded in the 
U.S. Patent and Trademark Office on October 6, 2001, at Reel No. 012322, Frame No. 0909. 
Degussa-Huls Aktiengesellschaft was the original assignee as evidenced by an assignment 
from the inventors that was recorded in the U.S. Patent and Trademark Office on February 6, 
200 1 , at Reel No. 0 1 1 5 1 4, Frame No. 0 1 8 1 . 
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3. The following, described throughout the specification of the above-identified 
application, were deposited with the Deutsche Sammlung von Mikroorganismen und 
Zellkulturen GmbH (DSM) under the terms of the Budapest Treaty: 

Corynebacterium glutamicum LP-6 containing the plasmids pTET3, pCRY4, pGAl, 
and pGA2 having DSM Accession No. 5816, deposited on February 23, 1990. 

4. DSM is a depository in accordance with the Budapest Treaty for the above- 
deposited cultures. Should the cells mutate, become non-viable, non-functional, or be 
inadvertently destroyed, the assignee will replace such cells for at least thirty years from the 
date of the original deposit, or for at least five years from the date of the most recent request 
for release of a sample, or for the enforceable life of any patent issued on the above-identified 
application, whichever period is longest. 

5. The deposits have been made under conditions of assurance of (a) ready 
accessibility thereto by the public if an enforceable patent is granted whereby all restrictions 
to the availability to the public of the cell lines so deposited will be irrevocably removed 
upon the granting of the patent, and (b) access to the cell lines will be available during 
pendency of the patent application to one determined by the Commissioner of Patents and 
Trademarks to be entitled thereto under applicable statutes and regulations. 

6. All statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made 
are punishable by fine or imprisonment, or both under section 1001 of Title 18 of the United 
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States Code, and that such willful false statements may jeopardize the validity of the 
application or any patent issued thereon. 



TAG/ 

Pillsbury Winthrop LLP 
1600 Tysons Boulevard 
McLean, V A 22102 
Tel.: 703.905.2144 
Fax.: 703.905-2500 



Degussa-AG 



By 




Thomas A. Cawley, Jr., Ph.D. 
Reg. No. 40,944 
Attorney for Applicants 
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FOR UTILITY/DESIGN 
CIP/PCT NATIONALTPLANT 
ORIGINAUSUBSTITUTE/SUPPLEMENTAL 
DECLARATIONS 



RULE 63 (37 C.F.R. 1.63) 
DECLARATION AND POWER OF ATTORNEY 
FOR PATENT APPLICATION 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



PM &S 
FORM 



As a below named inventor, I hereby d dare that my residence, post office address and citizenship are as stated below n xt to my name, and I 
believe I am the original, first and sole inventor (if nly n nam is listed below) or an original, first and j int Invent r (if plural narnea^ listed 
below) of the subject matter which is claimed and for which a patent is sought on th INVENTION ENTITLED v^^^H 7^ 

PLASMIDS FROM CORYNEBACTERIUM GLUTAMICUM AND USE THEREOF 

the specification of which (CHECK aoplicabi BOX(E"sn 
X A. □ is attached h reto. 

BOX(ES) B.H was filed on November 3. 2000 

C. □ was filed as PCT International Application No. PCf/ 

and nf aPDiicable to U.S. or PCX apolication) was amended on . , j - - - 

I hereby state that I have reviewed and understand the contents of the above identified specification, including the daims, as amended by any saf^iSth^t riafwTed to 
above, i acknowledge the duty to disclose all information known to me to be material to patentability as defined in 37 C.F.R. 1 .56. Except as noted below, I hereby dalm 
foreign priority benefits under 35 U.S.C. 1 1 9(aHd) or 365(b) of any foreign application(8) for patent or inventor's certificate, or 365(a) of any PCT International 
Application whtoh designated at least one other country than the United States, listed betow and have also identified below any foreign application for patent or inventor's 
certificate, or PCT intsmational Applk^ation, filed by me or my assignee disclosing ttie subject matter claimed in ttiis applteation and having a filing date (1) before that of 
the applteation on which priority is claimed, or (2) if no priority claimed, before ttie filing date of tNs applkation: 




PRIOR FOREIGN APPLICAHON(S) 
Number Country 
1 99 53 206.0 GERMANY 



Dav/MONTH/Year Filed 
5 November 1999 



Date first Laid- 
open or Published 



Pate Patented 
or Granted 



Priority NOT Claimed 



If more prior foreign applications. X box at bottom and continue on attached oaoe. 

Except as noted below, t hereby claim domestic priority benefit under 35 U.S.C. 1 1 9(e) or 1 20 and/or 365(c) of the indicated United States applications listed below and 
PCT international applications listed above or below and. if tills is a oontinuation-in-part (CIP ) application, insofar as the subject matter disclosed and claimed in ttiis 
application is in addition to thai disclosed In such prior applications, I ackrKjfwIedge the duty to disclose all information known to me to be material to patentability as 
defined In 37 C.F.R. 1 .56 which became available between the filing date of each such prior application and ttie national or PCT international filing date of this 
application: 

PRIOR U.S. PROVISIONAL. NONPROVISiONAL AND/OR P CT APPLICATlONfS^ Status Priority NOT Claimed 

Appllcati n No. fseries code/serial no.^ Day/MONTH/Year Filed pending, abandoned, patented 



I hereby dedara ttiat all statements made herein of my own knowledge are true and ttiat all statements made on information and belief are believed to be true; and 
further ttiat these statements were made with the knowledge that willful false statements and ttie tike so made are punishable by fine or imprisonment or botti, under 
Section 1001 of Titte 18 of ttie United States Code and ttiat such willful false statennents may jeopardize the validity of the applteation or any patent Issued ttiereon. 

And I hereby appoint Piltsbury Madison & Sutro LLP, Intenectual Property Group, 1 1 00 New Yoric Avenue, N.W., Nintti Roor, East Tower, Washington, D.C. 2000&^918, 
telephone number (202) 861-3000 (to whom all communications are to be directed), and the below-named persons (of the same address) individually and collectively my 
attorneys to prosecute ttiis application and to transact alt business in ttie Patent and Trademark Office connected tt*erewftti and with the resulting patent, and I hereby 
authorize them to delete names/numbers below of persons no longer with their firm and to act and rely on Instructions from and communicate directiy wrth the 
person/assignee/attomey/firm/ organization whoAwNch first sends/sent ttiis case to ttiem and by whomAwhich I hereby declare that I have consented after full disclosure 
to be represented unless/until I instruct ttie above Firm and/or a below attorney in vwiting to ttie contrary. 

Paul N. Kokulis ~ - 

Raymond F. Uppitt 
G. U yd Knight 
Kevin E. Joyce 
George M. Sirilla 
Ck)nald J. Bird 
Peter W. Gowdey 
Dale S. Lazar 



16773 


Paul E. White, Jr. 


32011 


Stephen C. Glazier 


31361 


17519 


(slenn J. Perry 


28458 


Rutti N. Morduch 


31044 


17698 


Kendrew H. Colton 


30368 


Richard K Zaitien 


27248 


20508 


G. Paul Edgell 


24238 


Roger R. Wise 


31204 


18221 


Lynn E. Ecdeston 


35861 


Michael R. Dzwonczyk 


36787 


25323 


Timothy J. Klima 


34852 


W. Patrick Berigtsson 


32456 


25872 


DavidA. Jakopin 


32995 


Jack S. Barufka 


37087 


28872 


Mark G. Paulson 


30793 


Adam R. Hess 


41835 



William P. Atidns 
Paul L. Sharer 



38821 
36004 



RECEIVED 



AUG 2 1 2003 



(1) INVENTOR'S SIGNATURE: 



Date: 



I Andreas 



I 



I TAUCH 



IH:H(!bNTEftl6Q0faQ0 



Residence | Bielefeld 



First 



Middle Initial 
I GERMANY" 



Family Name 
I GERMANY 



City 



State/Forei gn Country 



Country of Citizenship 



Mailing Address 



Delbmckerstrasse 15, D-33647 Bielefeld. GERMANY 

i 



(Include Zip Code) 



(2) INVENTOR'S SIGNATURE: 



Date: 



Jom 



I 



I kalinowskT 



First 



Middle Initial 

I Germany" 



- Family Name 

I Germany" 



Resid nee I Bielefeld 



City 



State/Foreign Country 



Country of Cittzenship 



Mailing Address 



Lent>achstrasse 19. D-33615 Biel feld, GERMANY 



(indud Zip Cod ) 



"X" box S FOR ADDITIONAL INVENTORS, and proceed on the attach d pag to list each additional inv 
Q See additional foreign priorities on attached page (incorporated h rein by reference). 

Atty. Dkt. No. _PM274355 



ntor. 



(M#) 



301 24433.1 iXX: 



PAT-11611X)0 



DECLARATION AND POWER OF ATTORNEY 

(continued) 
ADDITIONAL INVENTORS: 



(3) INVENTOR'S SIGNATURE: Pate: 



1 Alfred 




1 1 PUHLER 






First 


Middle Initial 


Family Name 


Residence | Biel feld 




1 GERMANY 


1 GERMANY 




City 


State/Foreign Country 


Country of Citizenship 


Mdilin^ Address 


Am Waldschlosschen 2. D-33739 Bielefeld. GERMANY 


(indud Zip Code) 








(4) INVENTOR'S SIGNATURE: 




Date: 


06/ OZ./ZOOZ 


1 Georg 




^ 1 1 THIERBACH 






Rrst 


Middle Initial 


Family Name 


Residence | Bielefeld 




1 GERMANY 


1 GERMANY 




City 


State/Foreign Country 


Country of Citizenship 


Mailing Address 


Gunststrasse 21 , 


D-33613 Bielefeld. GERMANY 




(include Zip Code) 




1 




(5) INVENTOR'S SIGNATURE: 




Date: 




1 1 1 




First 


Middle Initial 


FamilyName 


Residence I 




1 






City 


State/Foreign Oxmtry 


Country of citizenship 


Mailing Address 




(Indude Zip Code) 




1 




(6) INVENTOR'S SIGNATURE: 




Date: 




1 1 1 




First 


Middle Initial 


Family Name 


Residence i 




1 






City 


State/Foreign Country 


Counfry of Cifizenship 


Mailing Address 




(Indude Zip Code) 




1 




(7) INVENTOR'S SIGNATURE: 




Date: 




1 1 1 




First 


Middle Inltia] 


FamilyName 


Resid noe | 




1 






City 


State/Foreign Country 


C^ntry of Citizensh^ 


Mailing Address 




(indud Zip Code) 




1 




(8) INVENTOR'S SIGNATURE: 




Date: 




1 1 1 




First 


Middle Initial 


FamilyName 


Residence | 










City 


State/Foreign Courttry 


Country of Citizenship 


Mailing Address 




(indude Zip Code) 




1 




(9) INVENTOR'S SIGNATURE: 




Date: 




1 1 1 




F&st 


Middle Initial 


Fanrily Name 


Resid nee I 










City 


State/Foreign Country 


Countnr of Citizenship 


Mailing Address 




(indude Zip Code) 


1 



RECEIVED 

AUG 2 1 2003 
TECH CENTER 1600/2900 

d0124433JiXX; PAT-11611A» 



iFOR UTILITY/DESIGN RULE 63 (37 C.F.R. 1 .63) PM & S 

CIP/PCT NATIONAUPLANT DECLARATION AND POWER OF ATTORNEY FORM 

ORIGINAUSUBSTITUTE/SUPPLEMENTAL FOR PATENT APPLICATION 

DECLARATIONS IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

As a below named inventor, I hereby declar that my residence, post office address and citizenship ar as stated below next to my name, and I 
believe I am the original, first and sole inventor (if only one name is listed below) or an original, first and joint inventor (if plural names are listed 

below) of the subject matter which is claimed and for which a patent is sought on the INVENTION ENTITLED 

PLASMIDS FROM CORYNEBACTERIUM GLUTAMICUM AND USE THEREOF 



the specification of which (CHECK a pplicable BOX(ES) > 
X A. □ is attached hereto. 

BOX(ES) B. S was filed on November 3. 2000 as U.S. Application No. 09/704.725 

C. □ was filed as PCT International Application No. PCT/ / on 

and (if applicable to U.S. or PCX application) was amended on 

I hereby state that I have reviewed and understand the contents of the above identified spectftcation. including the clainns. as amended by any amendment referred to 
atx>ve. I acknowledge the duty to disclose all infomnation known to me to t>e material to patentability as defined in 37 C.F.R. 1.56. Except as noted below. I hereby claim 
foreign priority benefits under 35 U.S.C. 1 ig(aHd) or 365(b) of any foreign application(s) for patent or inventor's certificate, or 365(a) of any PCT International 
Application which designated at least one other country than the United States, listed below and have also Identified below any foreign application for patent or inventor's 
certificate, or PCT International Application, filed by me or my assignee disclosing the subject matter daimed in this application and having a filing date (1) before that of 
the application on which priority is claimed, or (2) if no priority daimed, before the filing date of this application: 

PRIOR FOREIGN APPLICATION (S) Date first Laid- Date Patented 

Number Country Dav/MONTH/Year Filed open or Published or Granted Priority NOT Claimed 

1 99 53 206.0 GERMANY 5 November 1 999 



If more prior foreign applications. X hox at bottom and continue on attached page. 

Except as noted t>elow. I hereby daim domestic priority benefit under 35 U.S.C. 1 19(e) or 1 20 and/or 365(c) of the indicated United States applications listed below and 
PCT international applications listed at>ove or below and, if this is a continuation-in-part (CIP ) application, insofar as the subject matter disdosed and daimed in this 
application is in addition to that disdosed in such prior applications. I acknowledge the duty to disdose all information known to me to be material to [patentability as 
defined in 37 C.F.R. 1.56 which became available between the filing date of each such prior application and the national or PCT international filing date of this 
application: 

PRIOR U.S. PROVISIONAL. NON PROVISIONAL AND/OR PCT APPLICATION(S) Status Priority NOT Claimed 

Application No. (series code/serial no.) Day/MONTH/Year Filed pending, abandoned, patented 



I hereby dedare that all statements made herein of my own knowledge are true and that all statements made on information and belief are believed to be true; and 
further that these statements were made with the knowledge that willful false statements and the like so made are punishable by fine or imprisonment, or both, under 
Section 1 001 of Title 18 of the United States Code and that such willful false statements may jeopardize the validity of the application or any patent issued thereon. 

And I hereby appoint Pillsbury Madison & Sutro LLP. Intelledual Property Group, 1100 New Yoric Avenue, N.W., Ninth Roor. East Tower, Washington, D.C. 20005-3918. 
telephone number (202) 861-3000 (to whom all communications are to be directed), and the below-named persons (of the same address) individually and collectively my 
attorneys to prosecute this application and to transact all business in the Patent and Trademaric Office connected therewith and with the resulting patent, and I hereby 
authorize them to delete names/numbers below of persons no longer with their finm and to ad and rely on instructions from and communicate directly with the 
person/assign ee/attomey/firm/ organization who/which first sends/sent this case to them and by whomAvhich I hereby dedare that I have consented after full drsdosure 
to be represented unless/until I instrud the above Rrm and/or a t>elow attorney in writing to the contrary. 



Paul N. Kokulis 16773 

Raymond F. Lippitt 17519 

G. Lloyd Knight 17698 

Kevin E. Joyce 20508 

Georg M. Sirilla 18221 

Donald J. Bird 25323 

Peter W. Gowdey 25872 

Dale S. Lazar 28872 



Paul E. White. Jr 
Glenn J. Peny 
Kendrew H. Coiton 
G. Paul Edgell 
Lynn E. Ecdeston 
Timothy J. Klima 
David A. Jakopin 
Mark G. Paulson 



32011 
28458 
30368 
24238 
35861 
34852 
32995 
3079 



Stephen C. Glazier 31 361 

Ruth N. Morduch 31044 

Ridiard H. Zaitien 27248 

Roger R.Wise 31204 

Midiael R. Dzwonczyk 36787 

W. Patrid« Bengtsson 32456 

Jade S. Baruflca 37087 

Adam R. Hess 41835 



William P. Atkins 
Paul L. Sharer 



38821 
36004 



Date: X 06/02/2003 



1 Andreas 


1 1 TAUCH 






First Middle Initial 


Family Narne 


Residence | Bielefeld 


1 GERMANY 


1 GERMANY 




City State/Foreign Country 


Country of Citizenship 


Mailing Address 


Delbarckerstrasse 15, D-33647 Bielefeld, GERMANY 


(indude Zip Code) 






(2) INVENTOR'S SIGNATURE: ^ 


OSU<_ ^-O^c^' ) Date: ^ 


06/02/2003 


1 Jom 


1 1 KALINOWSKI 






First Middle Initial 


Family Nanre 


Residence | Bielefeld 


1 GERMANY 


1 GERMANY 




City State/Foreign Country 


Country of Citizenship 


Mailing Address 


Lenbachstrasse 19, D-33615 Bielefeld, GERMANY 


(indude Zip Code) 


1 



"X" box ^ FOR ADDITIONAL INVENTORS, and proceed on the attached page to list each additional inventor. 
□ See additional foreign priorities on attached page (incorporated herein by reference). 

Atty. Dkt. No. PM274355 



(M#) 



30124433_1.DOC 



PAT-1 16 11/00 



(3) INVENTOR'S SIGNATURE: X 


DECLARATION AND POWER OF ATTORNEY 

(continued) 


06/02/2003 


1 Alfred 




1 1 1 PUHLER 








First 


\ Middle Initial 




Family Name 


Residence | Bielefeld 




1 GERMANY 




1 GERMANY 




City 


State/Foreign Country 




Country of Citizenship 


Mailing Address 


Am Waldschlosschen 2, D-33739 Bielefeld, GERMANY 


(include Zip Code) 




1 






(4) INVENTOR'S SIGNATURE: 






Date: 




1 Georg 




1 1 THIERBACH 








First 


Middle Initial 




Family Uame 


Residence I Bielefeld 




1 GERMANY 




1 GERMANY 




City 


State/Foreign Country 




Country of Citizenship 


Mailing Address 


Gunststrasse 21, D-33613 Bielefeld, GERMANY 


(include Zip Ckxje) 




1 






(5) INVENTOR'S SIGNATURE: 






Date: 




1 1 1 




First 


Middle Initial 




Family Name 


Residence | 




1 








City 


State/Foreign Country 




Country of Citizenship 


Mailing Address 




(includ Zip Code) 




1 






(6) INVENTOR'S SIGNATURE: 






Date: 




1 1 1 




First 


Middle Initial 




Family Name 


Residence | 




1 








City 


State/Foreign Country 




Country of Citizenship 


Mailing Address 




(includ Zip Code) 




1 






(7) INVENTOR'S SIGNATURE: 






Date: 




1 1 1 




First 


Middle Initial 




Family NaiDe 


Residence I 




1 








City 


State/Foreign Country 




Country of Citizenship 


Mailing Address 




(include Zip Code) 




1 






(8) INVENTOR'S SIGNATURE: 






Date: 




1 1 1 




First 


Middle Initial 




Family Nan>e 


Residence | 




1 








City 


State/Foreign CJountry 




Country of Citizenship 


Mailing Address 




(include Zip Code) 




1 






(9) INVENTOR'S SIGNATURE: 






Date: 




1 1 1 


First 


Middle Initial 




Family Name 


Residence | 




1 








City 


State/Foreign Country 




C^ntry of Citizenship 


Mailing Address 




(include Zip Code) 


1 
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